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STATEMENT OF THE CASE 
Nature Of The Case 
Chester Lee Olsen appeals from the district court's order denying his 
motion to reconsider the amount of credit for time served he should be granted. 
Statement Of Facts And Course Of Proceedings 
On March 24, 2008, Olsen pied guilty to grand theft by possession of 
stolen property, and the district court sentenced him to a unified ten-year term, 
with four years fixed, all suspended, and "placed Olsen on probation for a period 
of five years to run concurrently with his Oregon parole." State v. Olsen, Docket 
No. 40345 Unpublished Op. No. 516 *1 (Idaho App. May 29, 2013). According to 
the Idaho Court of Appeals: 
Subsequently, Olsen admitted to violating several terms of the 
probation, and the district court consequently revoked probation 
and ordered execution of the original sentence. Olsen's counsel 
orally motioned for a reduction of sentence, if probation was 
revoked, to allow credit for time served. The district court reduced 
Olsen's sentence by 245 days, characterizing the reduction as 
credit for time served. 
15i_, at *1-2. On appeal, the Idaho Court of Appeals rejected Olsen's arguments 
that the district court abused its discretion in revoking his probation, and that his 
sentence is excessive. l5i_ at *2. 
On July 5, 2013, after the Idaho Court of Appeals filed its Remittitur, Olsen 
filed a Motion for Credit for Time Served and a supporting affidavit, seeking a 
total of 538 days of credit for time served, claiming that the total was "reflected" 
in Cassia County Case No. CR-10-703. (R., pp.9-15.) On July 22, 2013, the 
district court, without a hearing, entered an Order Amending Credit for Time 
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Served, which reduced the number of days Olsen was credited with serving from 
245 to 229. (R., pp.16-17.) On August 29, 2013, Olsen filed a Motion to 
Reconsider Amount of Credit for Time Served (R., pp.18-23), which the court 
denied on October 2, 2013, by entering its Order Denying Motion to Reconsider 
Amount of Credit for Time Served (R., pp.24-27). On November 5, 2013, Olsen 
filed a Notice of Appeal. (R., pp.28-32.) 
2 
ISSUE 
Olsen states the issue on appeal as: 
Whether the district court erred by denying Mr. Olsen's motion for 
credit for time served. 
(Appellant's Brief, p.4.) 
The State rephrases the issue as: 
Should Olsen's appeal be dismissed as untimely, and even if this Court has 
jurisdiction to consider Olsen's issue, has he failed to establish he was entitled to 
additional credit for time served? 
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ARGUMENT 
This Court Is Without Jurisdiction To Consider Olsen's Issue, And Even If The 
Issue Is Considered, Olsen Has Failed To Establish He Was Entitled To 
Additional Credit For Time Served 
A. Introduction 
Olsen challenges the district court's denial of his motion to reconsider the 
amount of time he should be credited for serving. This Court is without 
jurisdiction to entertain Olsen's appellate claim, however, because he failed to 
timely file his notice of appeal from the district court's first order reducing the 
amount of time he should be credited for serving, and the time for filing his notice 
of appeal was not extended under I.AR. 14(a) because he did not file his motion 
for reconsideration within 14 days after the first order was entered. 
If this Court reaches the merits of Olsen's issue, the district court's 
reasoning and conclusion that Olsen was not entitled to additional credit was 
correct. 
B. Standards Of Review 
"'A question of jurisdiction is fundamental; it cannot be ignored when 
brought to [the appellate courts'] attention and should be addressed prior to 
considering the merits of an appeal."' State v. Kavajecz, 139 Idaho 482, 483, 80 
P.3d 1083, 1084 (2003) (quoting H & V Engineering, Inc. v. Idaho State Bd. of 
Professional Engineers and Land Surveyors, 113 Idaho 646, 648, 747 P.2d 55, 
57 (1987)). Whether a court has jurisdiction is a question of law, given free 
review. Kavajecz, 139 Idaho at 483, 80 P .3d at 1084. 
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"The question of whether a sentencing court has properly awarded credit 
for time served to the facts of a particular case is a question of law, which is 
subject to free review by the appellate courts." State v. Vasquez, 142 Idaho 67, 
68, 122 P.3d 1167, 1168 (Ct. App. 2005) (citing State v. Hale, 116 Idaho 763, 
779 P.2d 438 (Ct. App. 1989)). 
C. Olsen's Appeal Is Untimely And Must Be Dismissed 
The Idaho Appellate Rules govern the time and manner in which appeals 
to the Idaho Supreme Court are to be filed. With respect to appeals from the 
district court, I.A.R. 14(a) provides: 
(a) Appeals From the District Court. Any appeal as a matter of 
right from the district court may be made only by physically filing a 
notice of appeal with the clerk of the district court within 42 days 
from the date evidenced by the filing stamp of the clerk of the court 
on any judgment, order or decree of the district court appealable as 
a matter of right in any civil or criminal action. 
I.A.R. 14(a). A timely filed notice of appeal is a prerequisite to appellate 
jurisdiction. I.A.R. 21; State v. Payan, 128 Idaho 866, 920 P.2d 82 (Ct. App. 
1996); State v. Fuller, 104 Idaho 891, 665 P.2d 190 (Ct. App. 1983). The failure 
to file a notice of appeal within the time limits prescribed by the appellate rules 
requires "automatic dismissal" of the appeal. I.A.R. 21. 
The district court entered its Order Amending Credit for Time Served on 
July 22, 2013. (R., pp.16-17.) Olsen did not file his notice of appeal until 
November 5, 2013 (R., pp. 28-33) - 106 days from the date the court entered its 
original order. Moreover, because Olsen did not file his motion for 
reconsideration within 14 days after the entry of the Order Amending Credit for 
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Time Served, he is not entitled to have his time for filing an appeal from that 
order extended. See I.AR. 14(a).1 As a result, Olsen's appeal is timely only 
from the district court's October 2, 2013 Order Denying Motion to Reconsider 
Amount of Credit for Time Served. (See R., pp.24-27.) However, because 
Olsen's appeal is timely only from the district court's October 2, 2013 order 
denying his motion for reconsideration, his appeal is timely only as to matters 
actually altered by the denial of such motion. The appellate court does not have 
jurisdiction to address matters unaffected by the amendments to the judgment. 
Walton, Inc. v. Jensen, 132 Idaho 716, 720, 979 P.2d 118, 122 (Ct. App. 1999); 
Payan, 128 Idaho at 867, 920 P.2d at 83. The district court's denial of Olsen's 
motion for reconsideration did not alter or affect in any way the court's first Order 
Amending Credit for Time Served.2 Therefore, there are no issues in the district 
court's October 2, 2013 order from which to appeal, and Olsen's appeal is 
untimely and this Court lacks jurisdiction to consider it. 
1 I.AR. 14 (a) states in relevant part: 
The time for an appeal from any criminal judgment, order or 
sentence in an action is terminated by the filing of a motion within 
fourteen (14) days of the entry of the judgment which, if granted, 
could affect the judgment, order or sentence in the action, in which 
case the appeal period for the judgment and sentence commences 
to run upon the date of the clerk's filing stamp on the order deciding 
such motion. 
2 In regard to the 13 days of additional time Olsen appears to be seeking credit 
for in this appeal, his Motion to Reconsider presented nothing new. It said: "As 
previously stated, the Petitioner also served a period of 13 days from April 6th , 
2011 to April 19th , 2011, in the Cassia County Jail, on the charge from Canyon 
County, in case number CR-2005-36734. (R., p.20.) 
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Even if this Court considers Olsen's argument, he has failed to show that 
the district court erred in its determination of much credit for time served Olsen 
was entitled to. The state relies on the district court's Order Denying Motion to 
Reconsider Amount of Credit for Time Served (attached as Appendix A), which is 
incorporated as if set forth herein, for its argument in response to this issue. 
CONCLUSION 
The state respectfully requests that the district court's Order Amending 
Credit for Time Served and Order Denying Motion to Reconsider Amount of 
Credit for Time Served be affirmed. 
DATED this 20th day of October, 2014. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I have this 20th day of October, 2014, served a 
true and correct copy of the attached BRIEF OF RESPONDENT by causing a 
copy addressed to: 
BRIAN R DICKSON 
DEPUTY STATE APPELLATE PUBLIC DEFENDER 
to be placed in The State Appellate Public Defender's basket located in the Idaho 
Supreme Court Clerk's office. 
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CASE NO. CR-2005-36734 
vs. 
CHESTER LEE OLSEN, 
ORDER DENYING MOTION TO 
RECONSIDER AMOUNT OF CREDIT 
FOR TIME SERVED 
Defendant. 
The above named defendant filed a Motion for Credit for Time Served on July 5, 2013. 
Upon review, the Court determined that he was entitled to and was awarded 229 days. The 
Defendant has now filed a Motion to Reconsider Amount of Credit for Time Served for the 
following reasons: 
1. The Defendant was arrested on April 6, 2011 in Cassia County, Idaho on a warrant 
arising out of this case was held on this case until April 19, 2011. 
2. The Defendant was arrested again on July 3, 2011 and was in custody on this case 
until he was sentenced on August 17, 2012. 
ORDER DENYING MOTION TO RECONSIDER 
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Upon review of the record, and contrary to the Defendant's assertions, the time spent in 
custody in Cassia County and ISCI in 2011, and a portion of 2012, appears to have been for 
cases unrelated to this matter. The Court has reviewed the underlying file and there is nothing in 
the file that would indicate the Defendant was arrested on this case on either April 6, 2011 or on 
July 3, 2011 or that there was any kind of "'hold" placed on the Defendant as a result of this case. 
Specifically, the record reflects that the Defendant spent the following days in custody in this 
matter: 
1. December 11, 2005-January 17, 2006 (19 days); 
2. May 28, 2006-November 13, 2006 (170 days) 
3. January 22, 2008 - February 8, 2008 (18 days); and 
4. July 27, 2012-August 17, 2012 (22 days). 
This is a total of 229 days. In addition, the record reflects that the defendant wrote to Canyon 
County in late 2011 and in early 2012, in an effort to take care of a warrant relating to the 
probation violation in this case, but that the warrant was not served until July 27, 2012, thereby 
preventing the Defendant for being in custody on that warrant. 
According to Idaho law, the sentencing court must give credit to a defendant for time 
served prior to the entry of judgment if the time served was for the offense or included offense 
for which the judgment was entered. Idaho Code § 18-309. However, a defendant is not entitled 
to credit where the time served was for another unrelated charge. See State v. Dorr, 120 Idaho 
441, 816 P.2d 998 (Ct. App. 1991); State v. Teal, 105 Idaho 501, 670 P.2d 908 (Ct. App. 1983). 
The record in this matter reflects that the Defendant served 229 days in this case prior to the 
entry of judgment. 
ORDER DENYING MOTION TO RECONSIDER 
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ORDER 
THEREFORE, IT IS HEREBY ORDERED that the Defendant's Motion to 
Reconsider Amount of Time Served is DENIED. 
Dated this \~y of October, 2013. 
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CERTIFICATE OF SERVICE 
The undersigned certifies that on~ day of October, 2013, s/he served a true 
and correct copy of the original of the foregoing ORDER on the following 
individuals in the manner described: 




Caldwell, Idaho 83605 
• upon defendant: 
Chester Olsen #36285 
ISCI Unit 9 Cell 9 
P.O. Box 14 
Boise, Idaho 83707 
• and upon 
Idaho Department of Corrections 
Records Department 
1299 N. Orchard Street, Suite 11 O 
Boise, Idaho 83706-2266 
and/or whens/he deposited each a copy of the foregoing ORDER in the U.S. 
Mail with sufficient postage to individuals at the addresses listed above. 
CERTIFICATE OF SERVICE 
CHRIS YAMAMOTO, 
Clerk of the Court 
By: 
~· 
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